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rRIAL—Newly discovered 

ridence sufficient to warrant 

nting of a new trial must 
such as would probably, 
merely possibly, change 
result if a new trial was 
ed. 









Qn pplication for new trial 
on ground of newly discovered 
id-nee, the credibility of 

ie newly discovered evi- 


must be evaluated and 
ed by the judge to whom 
pplication is made. 
2:7-11 does not change 
yrmer tests of sufficiency 
serted newly discovered 
nee to warrant a new 





im Dis ed trom an opinion Dy 
“MBipnant, J. rendered April 26 
195 ipreme Court. State 
3 als. For the state 
Minard, Jr. (C. Wil- 
ruso on the brief). For 
Bunk Smith Edward J 
Bilh For Jellison—Louis 
Ane her, Jr. 
a Dé lants appellants were 
invicted of murder in the first 
er ind applied for a new 
ia) ier Rule 2:7-11 on the 


newly discovered evi- 
he motion was predicat- 
affidavit of one Yan- 


ichols ie! 1e Of the holdup gang 
Iv foe? s indicted with the de- 
ditioe® out not apprehended 
Iter defendants con- 

o the effect that an un- 

mown person standing at the 
ED ar he tavern in which the 
lp and killing occurred 

ied zun and fired a_ shot 

hich caused powder’ burns 
Yanuzzi’s face cauSing it to 

lI lis affiidavit is support- 

ERS J by two other affidavits stat- 


AN 


g atllants saw a swelling and 
ition on Yannuzzi’s face 
, in question. The state 





od u counter affidavits by 
OS€ 10 brought Yanuzzi back 
m -xas and interrogated 
m at no time did he 

any unknown person 


red any shots, and that 
was he heard one shot 
m shuffleboard room and 
en acked out’. The testi- 
his co-conspirators at 


k Cine ‘tially corroborates the 
‘Bs: it” story but not the 
The court denied the 

ae 9n and defendants ap- 


(Ss 


.. 
- 


ork 


) 














contend a new trial 
cud have been granted be- 


a. »y 





use “his evidence might have 
angei the result and that the 
urt tuld not have passed on 
ms libility of the asserted 
Held) An application for a 


ddressed to the discre- 
the court and its deci- 
eon will not be disturb- 
absence of an abuse of 
icial discretion. 


ttled that to warrant a 


on the grounds of 
iscovered evidence, the 
ience must be (1) ma- 


i not merely cumulative 
radictory, (2) that it 

reasonably have been 
d before trial, (3) that 

vrobably change the 
1 new trial was granted 
iment here centers on 
i requisite, defendants 
ng that possibility of 
nt verdict rather than 
ty should be, and is the 
The rule prior to the 
tion of our new Rules 
cedure, was well settled, both 
elsewhere, that mere 
of a different ver- 
insufficient to warrant 2 
al, and that probability 
not necessarily certain- 
















COUNSEL FEES — Rule 3:54-7 
is true test. The same (d) does not supersede stat- 
r ied in both civil and utes permitting allowance of 








causes. Rule 3:60-2 re- 
to civil practice provides 








for a new trial for “newly dis- 
vere evidence which would 
ibly alter the judgment” 
whil ‘riminal practice rule 
2:7-11 provides that the court 


in the 


a new trial if requir- 
interests of justice. 
rhe difference in terminology is 
‘ation the court intended 
ibandon the well established 





Rule 2:7-11 is taken from 

F* ral Rule 33 under which 

th ests have been consis- 
applied 

In determining whether alleg- 


newly discovered evidence 
uld probably change the result 
redibility of the evidence 

be evaluated and resolved 

in the first instance by the judge 
whom the application is made. 


To hold otherwise would be to 
I in the power of unsuccess- 
ful litigants to secure retrials 
by proferring testimonially un- 
tr evidence as new 





> facts here involved, the 
tements in Yanuzzi’s affidavit 
e obviously incredible and the 
al of a new trial is affirmed. 


ell 











Chief Justice to Address 





Rutgers Alumni 

Association 
Chief Justice Arthur T. Vand- 
erbilt will address the newly or- 
Alumni Association of 
Rutgers Law School at the Ro- 
bert Treat Hotel in Newark on 
Tuesday evening, May 23rd. This 
X be the first of a series of 
ectures to be sponsored by the 
Association and will be followed 
by a reception to the Alumni 
after the Chief Justice’s address. 
All alumni of Rutgers Law 
School, which includes alumni 
of the former New Jersey Law 
School Mercer Beasley Law 


School and University of Newark 
Law School, have been invited 
attend this initial lecture and 
as guests of the As- 


to 
reception 


sociation 


The lecture series is to be de- 
voted to a condensation of var- 
ious important phases of the 
practice of the law 


Passaic Bar to Sponsor 
Estate Planning Forum 


The Passaic County Bar As- 
sociation will sponsor a forum 
on estate planning to be con- 
ducted by Leo Rogers at the 
Alexander Hamilton Hotel on 
June 3rd. The forum will con- 
ider the matter of liquidity of 


estates and minimization of state 
and federal taxes. It will be led 
by Mr. Rogers and the members 
his committee. All members 
the Association are invited to 


rent 


e 
+ 


Judges Memorialized 


On Monday, the association’s 
mmi tee on resolutions sub- 

to Judge Robert David- 
yn resolutions memorializing 


the deaths of Former Vice Chan- 








lor Vivian M. Lewis, William 
V. Rose ans and Judge Charles 
S. Silberman The resolutions 


presented at an appropri- 
eremony after the formali- 
opening the May session 
Passaic County Superior 
County Courts had been 


ympleted 
At the conclusion of the cere- 


nonv. Edward G. Weiss, former 
j the Passaic County 
ssociation presented to the 
‘ourt the newly admitted attor- 
nevs who will practice in Pas- 


saic County. 


ont of 





counsel fees in special cases 
but does supersede the power 
of Chancery to allow counsel 
fees in causes generally under 


R.S. 2:29-131 and 132. 
—Counsel fees may be allowed 

under Rule 3:54-7 (b) where 

there is a “fund in court”, 


which term means a fund over 
which the court has jurisdic- 
tion, which is in or is brought 
into its custody, and which is 
the subject of the litigation. 

—Moneys deposited in court 
“subject to the rules” of court 
and court order, by consent, 
in lieu of realty in which con- 
flicting rights are asserted, is 
a fund in court from which 
counsel fees may be allowed in 
an appropriate case. 

DOWER — Without the consent 
of the parties, the wife has no 
right to elect and the court is 
without power to allow a lump 
sum in lieu of inchoate dower. 






Supreme Court of Ne Jersey 
No. A-104 September Ter 1949 

Eli Katz, Plaintiff vs. Theodore 
Farber, Defendant-R ondent, 
and Clara Farber, Defendant- 


Appellant 


Argued March 13, 19 Decided 
April 24, 1950 

On appeal fron Superior 
Court, Chancery Divisi to the 
Appellate Division. Certified to 
the Supreme Court ytion of 
that court 

Mr. Samuel Ko argued 
cause for respon Messrs. 


Koestler & Koestler, attorneys). 

Mr. Milton M. U argued 
the cause for appella Messrs. 
Milton M. and Adri M. 1 


Unger, 
attorneys) 


The opinion of tl yurt was 
delivered by Case 

Farber and wife pres- 
ent litigants sig con- 
tract for the sale prop- 
erty acquired by Farber before 
his marriage. When the time 
came for closing I Farber 
refused to sign the Katz 
(Continued on page 3, col. 1) 
|TO THE MEMBERS OF THE 
BAR: 

A practice is press flour- 
ishing among home developers 
of advertising that the price 
of their houses inc Ss every- 

ijthing and that there are no 

| closing fees or legal fees 


performs 
ces Or 
hem, it 
ithorized 


If a non-lawyer 
;the required legal 
|receives payment for tl 








iconstitutes the una 
{practice of the | Further- 
}more, where the services are 


|being performed by a lawyer 
for the developer and 1 for 
the purchaser, doubtful 
if there is any attorney-client 
relationship between the pur- 
chaser and the attorney. For 
this reason the attent of 
the bar is directed to 
47 of the Canons 
sional Ethics of tl 
Bar Association 
“No lawyer shall ! 
professional services 
name, to be us in 
or to make possible 


10t 


ion 


Canon 

















authorized pra the 

law by any agen nal 

or corporate.” 

The Committee he Un- 
lawful Practice Law so- 
licits the cooperat of the 
members of the b hrough- 
out the state in bringing in- 
stances of this | tice to its 
attention and fu * in at- 


tempting to suppress the prac- 
tice itself. 

Committee On The Unlawful 
Practice Of The Law 

New Jersey State Bar Associa- 
tion 














igests of Recent Opinions °*<‘ier °f'"*erest_ The "Boston Massacre" Trial 





By J. L. Bernstein 


Most Americans are familiar 
with the affair known to history 
as the “Boston Massacre”. How 
the snow-covered streets of Bos- 
ton on that fateful night of 
March 5, 1770, were stained with 
the blood of the patriots, cruelly 
set upon by the British Red- 
coats. The event, like the famous 
tea-party, is firmly ensconced in 
our folklore. 

But how many Americans 
know that there exists a full ac- 
count of the ‘massacre’, suppli- 
ed by witnesses, in the court re- 


cords of Massachusetts? How 
many know that the British 
soldiers were tried for murder 


and that a Boston jury acquit- 
ted all except two, who were con- 
victed of the minor charge of 
manslaughter? History books 
don’t go into this phase of it, but 
the record is there in Official 
archives. Far be it from writer's 
intent to debunk history, but 

is the business of lawyers to see 
that the truth outs! 

Five persons died in the mas- 
sacre. Some eight soldiers were 
tried for the crime. They belong- 
ed to the Boston garrison, com- 
manded by Captain Thomas 
Preston. (What schoolboy mem- 








Raps Russian Mockery 
Of Justice 


Knoxville (ACCN) In dedi- 
cating a new $765,000 College of 
Law building at the University 
of Tennessee, Gov. Browning de- 
clared that Russia’s crude legal 
concepts have made a mockery 
of justice in the Soviet Union. 

“The Russian trait of melan- 


cholic submissiveness has_ per- 
mitted personal absolutism 
which has made a mockery of 
justice,” he asserted. 

Pointing out that legal sy- 
stems through the ages have 
served as an integral part of 


organized government, the gov- 
ernor said that those which 
have flourished have depended 
upon a highly trained profess- 
ional class such as that of the 
American legal system. 
“Equality before the law and 
justice,” he said, “depend in 
large measure upon a _ well- 
trained ethical and courageous 
profession of lawyers.” 





Bergen District Judges 
To Be Guests At Luncheon 


The five Bergen County Dis- 
trict Court Judges will be the 
guests of honor at the 16th An- 
nual Luncheon of the South 
Bergen Bench and Bar which 
will be held at the Rutherford 
Elks at 1 P.M. on May 11th. 

Reservations for the luncheon 
may be made with Joseph Poli- 
castro, clerk of Part II of the 
District Court, Municipal Bldg.. 
East Rutherford. 





Hudson Bar Golfers Day 
May 11th 


The Hudson County Bar As- 
sociation will conduct a Golf 
Tournament on May llth at 
Forest Hill Field Club, 9 Belle- 
ville Ave Bloomfield. Play will 
begin at 12 noon and luncheon 
will be available at the club. 
Prizes will be awarded for the 
tournament play and drawings 
for gifts will be held at the din- 
ner which is to conclude the day 
at 6:00 p.m. 

The green fees are $2.00 and 
the dinner charge is $3.25. 
Guests will be permitted. Fur- 
ther information may be obtain- 
ed from Louis P. Brenner. Jour- 
nal Square 2-5020. 


ories that name evokes!) We 
shall return to the trial of this 
“archfiend” and its singular re- 
sult, but first let us look into 
the minutes of the trial of the 
infantrymen, transcribed by the 
faithful reporter, John Hodgson. 

The trial opened before the 
Supreme Court of Judicature in 


Boston on Nov. 27, 1770. There 
were four judges: Benjamin 
Lynde, John Cushing, Peter 


Oliver and Edmund Trowbridge. 


The prosecutors were Robert 
Treat Paine, later a signer of 
the Declaration of Indepen- 


dence, and Samuel Quincy. At- 
torneys for the defense were 
John Adams later the second 
President of the United States, 
and Josiah Quincy, Jr., a broth- 
er of one of the prosecutors. 
The defendants were William 
Wemms, James Hartegan, Wil- 
liam McCauley, Hugh White, 
Matthew Killroy, William War- 
ren, John Carroll, and Hugh 
Montgomery. The victims whom 
they were charged with killing 
were Crispus Attucks, (a Negro), 
Samuel Gray, Samuel Maverick, 


James Caldwell and Patrick 
Carr. 

The language of the indict- 
ment was. picturesque, and 
somewhat to the following ef- 
fect: 

“The Jurors for the said Lord, 
the King, upon their oath pre- 


sent, that Thomas Preston, Esq., 
(naming the others “labour- 
ers”) . not having the fear of 
God before them but being mov- 
ed and seduced by the instiga- 
tion of the devil and their own 
wicked hearts did assault ete. 
etc.” 

There were five separate in- 
dictments, to which the defend- 
ants pleaded not guilty. Preston, 
the commanding officer, was 
granted a severance. Despite the 
tense atmosphere, there was no 
difficulty in picking a jury, al- 
though by common _ consent, 
Bostonians were excluded from 
the panel. 

Prior to the trial, a sensation- 
al account of the affair had been 
widely distributed, entitled “A 
Short Narrative of the Horrid 
Massacre in Boston ete etc.” It 
contained the famous engraving 
made by Paul Revere, which is 
the one you see still in history 


as 


books. This is the one which 
shows the soldiers drawn up be- 
fore the Custom House, on 


which is a large sign, “Butcher’s 
Hall”, and at the command of 
Preston, firing cold-bloodedly 
upon the peaceful citizens, sev- 
eral of whom fall dead in the 
street. It is interesting that no 
such case which the engraving 
depicts was proven against the 
Redcoats. In fact, the testimony 
of the proper Bostonians them- 
selves was quite to the contrary. 
It seems that the citizens were 
mostly to blame for the regret- 
table affair. 

The prosecution set out to 
prove exactly the case which our 
textbooks made out: That prior 


to the shooting the soldiers is- 
sued from their barracks, arm- 


ed, and in a disorderly manner 


roamed the streets, assaulting 
peaceful citizens indiscrimina- 


tely. The soldiers, it was alleged, 
had long been evilly-disposed 
towards inhabitants, this 
being reason why so many 
people found with clubs 
and other weapons in their 
hands on the fateful evening of 
March 5th. 

A few days before, said the 
prosecution, there had been sev- 
eral affrays, which were oc- 
casioned by the “riotous, bar- 
barous, ungoverned and ungov- 
ernable behavior of the soldi- 


the 
the 


were 


(Continued on page 4, col. 3) 
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APPEAL — Appellate Court may, 
but need not, consider con- 
stitutional questions not raised 

gust 17, 1945 Miss Ross slipped below unless they involve jur- 

and fell while walking on the isdiction. 

sidewalk in front of 780 East 18th —Rule 1:3-2 (c) requires that if} 

St., Paterson causing her tocome; any point is raised which was | 

into contact with the jagged) not presented below, that fact | 

edges of a shattered plate glass; be noted. 
pairs therein, unless he has/ window of the front part of the| practice — A Nitieank- canal! 
ee en ee sb wong rip unin by — go to trial in one Division of | 

—A tenant in possession and which he had rented from Tet- | the Superior Court and then! 
control of premises abutting | radis. The window had been assert, after judgment, a right | 
the public sidewalk is under ajbroken approximately 3 weeks! 4 pe heard, except on appeal, | 
duty to correct a condition in}|carlier and had not been re-| iy another. 
the demised premises danger- | paired. Metz had put a piece of | IURISDICTION 
ous to the traveling public. metal over the broken part of} *" Sa ° 

—Failure of tenant to properly | the window on the inside there- 
repair broken plate glass win- of. The court, on these proofs, 
dow adjoining sidewalk held sie ‘eimieoeiaaas motions ae 

rima facie negligence as to | @!S™1ssal. Cee 
Seichalian who fell against | Held: The dismissal as to Tet- | 


DIGESTS OF RECENT OPINIONS California Law on Retraction of Libel Uphek : 


The proofs were that on Au- 





Werner alleged that the # 
fendant published in its n 
papers false charges that he} 
been convicted of a felony ; 
sent to prison, and that th 
charges were an attempt to 
jure, disgrace and defame }; 


Permits Newspapers, Radio, 

to Avoid General Damages; 

U. S. High Court to Get Case 

Sacramento (ACCN)—In a 5- 
to-2 opinion the California Su- 
preme court has sustained the 
constitutionality of Section 48a. 
of the Civil code, which permits 
a newspaper to avoid payment 
of general damages in a libel 
suit by publishing a retraction. 
The decision was in a suit by 
former Los Angeles city attor- 
|}ney, Erwi P. (Pete) Werner, 
'against Southern California As- 


several: Qivie |. asa 
|sociated Newspapers. 


NEGLIGENCE — LANDLORD & 
TENANT — A landlord who is} 
not in possession of the leased 
premises and has no control 
over same, is not liable for in- 
juries resulting to third per- 
sons from failure to make re- 


contended that unde 
48a, a defendant who 


He 
1 
mes another must be held; 


tior 
fan 
ly responsible for any damas 
caused. He argued that the gy 
Stitution of a retraction 

but special libel damages y 
unconstitutional attempt 
lieve newspapers and radi 
tions from full responsibil 
the abuse of free speech. 


The judges 
of the Superior Court may be 
assigned to the 

| sions of the Court, yet each 

judge exercises, subject to the}, 

Rules, all the power of the 

Court. 








he constitutional question “need 
not be resolved here.” 
Furthermore. Rule 1:3-2(c) 


In its long majority 0; 
however, the Supreme cou: 


was 


jagged edges thereof sustain- radis, the owner, — proper. | 
ing injuries. The established rule that a 
; , os _|landlord is under no duty to 
Digested from an eoabeomengy by make repairs to leased premises 
Bastwood ¢. &, D, remmered ane unless he has contracted to do 
25, 1950. Appellate Div. Ross V. so, or the defective condition ex- 
wetredis and sige For. appel- ists as to a portion of the prem- 
lants Ryman Ww. Rosenthal ises used in common by all ten- 
(Marcus & Levy atty's) — Tet- ants. And, a landlord who has 
radis—William F. Hinchliffe. For ik cee genteel deter. aha. 
Metz—Hugh C. Spernow. 


meee . mised premises, is not liable to 
Plaintiffs appea] from a judg-/3rd persons for injuries caused 
ment of dismissal. 


by the tenant’s failure to make 


repairs and remove a condition 
dangerous to the traveling pub- 
lic, which condition was created 
during his tenancy. The plain- 
with SAFETY and PROFIT 
As little as *1.00 
opens an INSURED 
SAVINGS ACCOUNT here 


is 











tiff’s proofs fail to establish that 
Tetradis reserved any control, 
or was under any duty to repair 
the window, or that the window 
was a portion of the premises 
used in common by all the ten- 
—™ LEGAL FOR 
fo oivi8-n~ TRUST FUNDS 
MORTGAGE 
FUNDS 
AVAILABLE 
Attractive Rates 


ants. 
safety and, where such a condi- 
1. HOME LOANS 


tion exists, the owner or tenant, 
dependent upon who is in con- 
trol or otherwise obligated to 
repair the condition, is required 


a 
- 
z 
= 
aS 
\> 








to render it safe to the public. 

The tenant’s failure to make 
necessary repairs to the plate 
glass window and thereby elim- 
inate a condition dangerous to 
the traveling public was prima 
facie negligence. 

Affirmed as to Tetradis 


The dismissal as to the ten- 


ant was error. The travelling 
SAVINGS 


public have a right to assume 
“AND LOAN ASSOCIATION 


that there is no unprotected 
danger or impediment to their 

NATIONAL NEWARK 8tDG. 
14 Commerce St. Newark 2 N, J. 


and 











reversed as to Metz. 


NATIONAL SURETY CORPORATION 
Specializing in the Ewecution of 
Fiduciary and Court Bonds 


60 PARK PLACE, NEWARK Mitchell 2-8220 




















Financial Printers 


SPECIALISTS in all printed forms and documents 
required for filing and registration with the 
Securities and Exchange Commission 


ARTHUR W. CROSS, INC. 


New Jersey Division of 
PANDICK PRESS, INC. 
71-73 CLINTON STREET, NEWARK 5, N. J. 
TELEPHONE MARKET 3-4994 




















TITLE INSURANCE 
F. H. A. MORTGAGES 
CONVENTIONAL MORTGAGES 


The Largest Title Insurance Company 
in New Jersey 
Capital and Surplus over $1,600,000 


UNITED STATES MORTGAGE & TITLE 
GuaRANTY CoMPANY ot NEW JERSEY 








210 Main St., Hackensack 


972 Broad St., Newark 2} 
Phone Hubbard 7-4300 


Phone Mitchell 2-6300 
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Dige from an opinion by 
Vanderbilt, C. J., rendered April 
26, 1950. Supreme Court. State v. 
Jones. For the motion—James 
(Joseph H. Gaudielle, 


sted 


atty). 

Defendant has petitioned for 
reargument on two grounds; first 
that the court improperly de- 
clined to pass on the constitu- 
tionality of R.S. 40:47-4 and sec- 
ond that the appeal was not in 
fact an appeal and defendant 
had no opportunity to raise the 
constitutional] question. This sec- 
ond point is now raised for the 
first time. 

The appeal was 
from a judgment 
Division dismissing an informa- 
tion in the nature of a writ of 
quo warranto. The appeal was 
to the Appellate Division and 
was certified by the Supreme 
Court on its own motion. 

The action was commenced 
June 10, 1948. Answer was filed 
Aug. 6, 1948. On Sept. 15, 1948 by 
virtue of Art. XI, Sec. IV Par. 8 
of the Constitution of 1947 the 
proceeding was. automatically 
transferred to the Appellate 
Division. The case was not tried 
in the Appellate Division, how- 
ever, but in the Law Division. 
Pretrial and full trial were there 
had resulting in a judgment for 
defendant. Plaintiff then ap- 
pealed to the Appellate Division 
and defendant filed answering 
briefs. One of the point: raised 
in defendants brief was a c'aim 
that R.S. 40:47-4 was uncounsti- 
tutional. This court, in its o,pin- 
ion, held that this point had 
not been raised below and that 
whatever the merits thereof 
“may be, they need not ce re- 
solved here”. 

Defendant contends this court 
should have considered the con- 
stitutionality of R.S. 40:47-4 and 
cites Bradner, New Jersey Law 
Practice as authority for the 
rule that appellate courts will 
consider points of law not raised 
below involving matters of pub- 
lic policy or constitutional ques- 
tions. 

Defendant further contends 
that this appeal was not prop- 
erly an appeal as the case was, 
by virtue of the constitution, al- 
ready in the appellate division 
and the law division could not 
enter a judgment but could only 
try the issues of fact and sub- 
mit a report to the appellate 
division. 

Held: The cases cited by Brad- 
ner do not support the state- 
ment urged by appellant. The 
cited cases are in accord with 
the general rule in other states 
and clearly indicate that the 
true rule is that the appellate 
court may, but need not consid- 
er constitutional questions not 
raised below unless they involve 
jurisdiction. In this case there 
were no special circumstances 
which would prompt this court 
to exercise its discretion and the 
opinion therefore correctly states 


by plaintiff 
of the Law 








. LAW BOOKS 


BOUGHT - SOLD - APPRAISED 


GANN LAW BOOKS 
790 Broad St., Newark 2, N. J. 

















provides “If the questions 
involved include any not pre- 
sented to the court below, this 
fact shall be noted. The fore- 
going requirements are to be 
considered in the highest de- 
gree mandatory. admitting of 
no exception”’. | eae 
This rule was not complied with. | unconstitutional on the 
As to the procedure in the | that it discriminated in fa 
cause, it is apparent that both | o raee and _Fadio wh 
parties considered the trial judge ane —. inaiyMiness ” 
was trying the case in its en- _ permitted - avoid e 
tirety and that the judgment of damages by a retraction 
the Law Division was a final | 
judgment, subject to appeal. 
The appropriateness of the pro- 
cedure was not questioned until 
this motion was made. The judg- 
ment of this court entered on 
the appeal will therefore not be 
disturbed unless the Law Divi- 
sion lacked jurisdiction to enter | thus classify newspaper 
the judgment appealed from. ;radio stations apart. 
Bc weasel ae was not) «The legislature may rcasi 
without jurisdiction. It is the | ably conclude.” said the 
penper tribunal for proceedings | jority opinion written by . 
in lieu of prerogative writ. Art-/| Robert J. Traynor, “th: 
icle mt. See: IV, Par. 8b was not | public interest in the diss 
intended to restrict or define the ‘tion of news outweighs tl 
jurisdiction of the Superior| sible injury to a plaintifi 
Court but to protect the inter-|the publication of a lib: 
ests of parties in pending causeS./may properly encourags 
These provisions of the consti-| protect news dissemination 
tution are not to be strictly con-!| relieving newspapers anc 
strued. |stations from all but 
Even though the cause was/qamages resulting from d: 
brought on before the Law Divi-|tion upon the publicatio: 
sion in an irregular fashion, that | retraction.” 
division did not lack jurisdiction. 
The Superior Court is but a sin- 
gle court having general state- 
wide jurisdiction in all causes. 
The judges may be assigned to 
different divisions but each| 
judge exercises, subject to the 
Rules. all the power of the Court. 
A litigant cannot go on trial in| 
one Division of the Superior 
Court and then assert, after 23 
judgment, a right to be heard,!24th in Trenton. The ex 
except on appeal, in another. {cation has not, however. beé 
Petition denied. | fixed yet. 


among other things, that t 
traction law should be sus 
on the theory that its p 
is to encourage the diss¢ 
tion of news. 


The District 


Court of App 
jhad held that the sectio 


The majority opinion 
{Supreme court said that tl 
jislature properly could cx 
{that a retraction widely ¢ 
|culated by a newspaper or ra¢ 
| station would have a grea’ 
|fectiveness than would a 1 
}tion by an individual and 


Attorneys and 
Counsellors Exams 


The May 1950 Attorne: 
amination will be held M 
and 12th at Crescent 
Trenton. 

The Counsellor’s Exami 
will be given on May 23 








STATEMENT OF PRINCIPLES 


THE FIDUCIARY CONCEPT IS BROAD bi 
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and planning of estate business and investment 
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ndee, sued in the Superior 
Chancery Division, for 
ic performance. There fol- 
: consent order directing 
rbers to execute and de- 


ne deed and directing Katz 


into court the unpaid bal- 
f the contract price. Those 
ns were obeyed. A fur- 
mmand in the order was 
aid sum ($21,797.23) shall 
eived by and deposited 


th cne Clerk of this Court sub- 


the rules of this court 
bject to the respective 
f said defendants there- 

to the same extent as 
shts existed in said real 
t the time of delivery cf 
ed of conveyance; and 
> fund so deposited is to 
in court until deposited 
-d) of by the order of this 
)0n appropriate applica- 
said defendants or either 


oranch of the proceeding 
tituted by the filing of a 
by Farber for leave to 
~ from the fund so much 
belonged to him outright, 
1ainder — whatever the 
ight find should be held 
er the inchoate dower of 
rber — to be retained in 
irs. Farber came in with 
wer and cross petition 
hat so much of the de- 
equaled the value of her 
> right of dower be paid 
forthwith. She based her 
ion upon an alleged con- 
iid to have been made 
etween her and her hus- 
hereby the latter under- 
1 the sale of the property 

to devote the proceeds 
purchase of real estate 


erection thereon of a 


be owned and occupied } 


Farber denied the con- 
The court, after taking 
found that the contract 


been proved and dis-| 
he cross-petition. It also} 


hat it was without pres- 
er to value the inchoate 
dower of Mrs. Farber 
ake an award to her of 
fees. Farber was per- 
) withdraw the sum of 
3. The balance, $11,000 


ounded in court to in-| 
payment of appropriate | 


o Mrs. Farber if and 
dower should become 
1ate, the income there- 
anwhile to be paid to 
yand. 
ife, appealing, presents 
its, of which the first is 
court below erred in 
that the alleged agree- 
.d not been made. We 
» opinion that the stat- 
> proofs quite sustains 


ext said that Mrs. Far- 








WANT 





DECISION OF INTEREST 


jber is presently entitled to re- 
}ceive a portion of the fund. This 
claim is negatived by our finding 
on the first point. She has no 
right in or to the fund except 
as it represents realty in which 
she had an inchoate right of 
dower. Inchoate right of dower 
in this state is a present fixed 
and vested valuable interest of 
a wife in her husband’s estate 
of inheritance in land of which 
he is seized, subject to divesti- 
ture by the death of the wife in 
the lifetime of the husband. 
Gerhardt vs. Sullivan, 107 N. J. 
Eq. 374 (Ch. 1930). Mrs. Farber’s 
right of inchoate dower may 
never become consummate; if 

does, the right will end with 
her death. R.S. 3:37-1. In this 
State, in the absence of legisla- 
tion and without the consent of 
the parties in interest, a widow 
has no right to elect, and the 
court is without power to allow, 
a lump sum in lieu of dower. 
Potter vs. Watkins, 104 N. J. Eq. 
13 (Ch. 1928); Kouvalinka vs. 
Geibel, 40 N. J. Eq. 443 (Ch. 1885). 
The same principle applies to 
inchoate dower. This is implicit 
in Wheeler vs. Kirtland, 27 N. J. 
Eq. 534 (E. & A. 1875), where it 
was said ‘emphasis inserted), 
“The land is transmuted into 
money. It assumes a shape where 
She (the wife) can claim her 
right without interfering with 
the public. Equity will secure to 
her that portion of the award 
in condemnation) which repre- 
sents her inchoate dower. * * * 
That being so, the parties desire 
a sum in gross, in preference to 
the securing of one-third of the 
principal, to await the event of 
her surviving her husband.’ We 
have no statute pertinent to the} 
facts of the case. 

Appellant’s third point is that 
the alleged agreement between 
her and her husband is not bar- 
red by the statute of frauds. The 
proofs were received, and al- 
though motion to strike was 
made they were not, so far as 
the record discloses, stricken. 
Inasmuch as the Chancery de- 





| Disposition of this point leads to 





SOMEONE 
LOCATED?|} 
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TRACERS CO. OF AMERICA 
513 Madison Av., N. Y. 22, N. ¥. 








no person, whether plaintiff or 
|defendant, was entitled to costs 


lof suit in any action, real, per- 
| 


| certain classes of cases, stood on 


cision did not and ours does not 

upon that controversy, we 

fin unnecessary to discuss 

the moot question. 

Finally, it is argued that 
below had the power to| 

award a counsel fee to Mrs. Far- | 


chargeable against the fund. | 


rest 





the | 


ourt 
ber 


1 study of the subject of allow- 
ances in its various aspects. 
Counsel fees awarded by order 
»9f court are analogous to costs; 
in fact they are to be classed in 
the same category, and the rule 
was that the right to costs in 
legal proceedings was based, di- 
rectly or indirectly, on statute. 
State vs. Blake, 36 N. J. L. 442 
E. & A. 1872); Apperson vs. Mu- 
tual Benefit Life Ins Co., 38 Id. 
388 (Sup. Ct. 1876); Hopper vs. 
Freeholders, 52 Id. 313, 318 (Sup. 
Ct. 1890): Fitzsimmons vs. Bon- 
avita, 77 N. J. Eq. 277 (Ch. 1910). 
At common law there was no 
such thing as costs of suit; and 


sonal or mixed. Lehigh Valley 
R. R. Co. vs. McFarland, 44 N. J. 
L. 674 (E. & A.) 1882). Special 
allowances to counsel, except in 





no better footing. When author- | 
ized by statute they were usually 
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ABSTRACTS or proceedings in Superior and United States 


urts. 


CERTIFICATES of regularity 
Standing. , 
SEARCHES in Superior Court of New Jersey and United States 


Courts. 
INFORMATION and forms in any of the departments at 


Trenton. 
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of proceedings or corporate 


in cases of equitable cognizance. 
Cf. ch. 158; P. L. 1902,’ see. 91, 
amended ch. 261, P. L. 1910, 1 
C. S. p. 445; R. S. 2:29-131, 2:65- 
31. In Chancery the rule was 
briefly and clearly stated by Vice 
Chancellor Backes as _ follows: 
“Allowance of counsel fee rests 
solely on the statutes, except 
where trust funds in the con- 
trol of the court are being ad- 
ministered”; In re Welsh, 93 
N. J. Eq. 303 (Ch. 1922). The 
same Vice Chancellor, sitting as 
Vice Ordinary, had already said: 
“It required an act of the legis- 
lature to empower the Court of 
Chancery to award counsel fees 
to a successful complainant (P.L. 
1902 p. 540), and another to per- 
mit the court to grant such al- 
lowance to a successful defend- 
ant (P. L. 1910 p. 427)”; In re 
Queen, 82 N. J. Eq. 588 (Prerog. 
Ct. 1913). To like effect, Miller 
vs. Marshall, 115 N. J. Eq. 545 
(Ch. 1934). The application of 
the statutes was not extended 
beyond their plain language, e.g., 
MecMullin vs. Doughty, 68 N. J. 
Eq. 776 (E. & A. 1905). Allowance 
of a counsel fee to an unsuccess- 
ful litigant was denied, Sparks 
vs. Ross, 82 N. J. Eq. 121 (Ch. 
1913), until ch. 116, P. L. 1915, 
sec. 6 authorized such an award. 
The award of compensation to 
counsel for receivers of insolvent 
corporations was based on form- 
er sec. 85 of the Corporation Act, 
2C.S. p. 1652, now R.S. 14:14-22, 
Simpson ys. Vitaphone Company, 
88 N. J. Eq. 430 (Ch. 1917), but it 
was held that claimants against 
the receiver were not entitled to 
such allowances either by the 
Corporation Act or the Chancery 
Act, Porch vs. Agnew Co., 72 N. J. 
Eq. 319 (Ch. 1907) However, 
counsel fees were allowed 
on suits for divorce and on ap- 
plication for alimony pendente 
lite where it reasonably appear- 


iong 





Clements, 129 N. J. Eq. 350, 352 
(E. & A. 1941). 

The allowance of costs and 
counsel fees out of the estate on 
proceedings for the probate of a 
will at the trial level was 
grounded in section 197 of the 
Orphans’ Court Act, C. S. 3885, 
R.S. 3:2-51; and here, too, awards 
were refused when they were 
|not within the statute, Burr vs. 


1896), Meyers’ Case, 71 N. J. Eq. 
724 (Prerog. Ct. 1906), In re Mi- 
chelsohn, 136 N. J. Eq. 387 
(Prerog. Ct. 1944). The Preroga- 
| tive Court, in matters relative to 
the probate of wills, had original 
jurisdiction as well as an appel- 
late jurisdiction, Kayhart vs. 
Whitehead, 77 N. J. Eq. 12, 16 
(Ch. 1910), affirmed 78 N. J. Eq. 
1580 (E. & A. 1911 and could 
make allowances the exer- 
cise of its original jurisdiction, 
Greene vs. Raynolds, 133 N. J. 
Eq. 342 (E. & A. 1943), but not in 
its appellate jurisdiction with- 
out an enabling statute, In re 
McCabe, 124 N. J. Eq. 254 (E. & 


A. 1938), In re Brooks, 106 N. J. 


ed that marriage existed. Vree- 
land vs. Vreeland, 18 N. J. Eq. 43 
(Ch. 1866); Profenius vs. Pro- 
fenius, 90 N. J. Eq. 45 (Ch. 1919). 

In view of the broad statutory 
power then lodged in the Court 
of Chancery to award counsel 
fees, it is not apparent why the 
Court of Errors and Appeals in 
Warker vs. Warker, 109 N. J. Eq. 





106 (1931), was led to reach out- 
side of that authority in sup- 
porting a Chancery award, un- 
less for the reason tl the de- 
eision had to do with a contro- 
versy between solicitor and cli- 
ent and was considered as not 
within the purview of the ord- 


inary statutes on fees and costs. 
Cf. Strong vs. Mundy, 52 N. J. Eq. 
833 (E. & A. 1894); Clements vs. 


Burr, 53 N. J. Eq. 627 (Prerog. Ct. 





(Continued on page 5, col. 1) 
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N. J. Corp. Must Have Jersey Registration on Trucks 


. Operating In or Through State 





In a decision important to all 


and especialty-to trucking con- 
cerns, the New Jersey Supreme 
Court ruled that any New Jer- 
sey Corporation owning and 


New Jersey, must register such 
Department and secure the nec- 


essary registration licenses. 


The matter came before the 
court as a result of a conviction 
of Garford Trucking Co. on a 


complaint charging it with oper- | 


ating an unregistered motor ve- 


hicle in the Township of Wood- | 
bridge contrary to RS. 39:3-4.| 


Garford is a corporation of New 
Jersey and is authorized to do 
business in Rhode Island. It 
maintains terminals in several 
states at which its trucks are 
based. The truck in question was 
based in Rhode Island and was 
registered there. It was going 


from Rhode Island to Maryland 
at the time of the violation 
charged. 


The Municipal Court of Wood- 
bridge found Garford guilty. On 
appeal, the County Court re- 
versed and the State then ap- 
pealed the reversal. 


R.S. 39:3-4 provides that every 
resident of this state and every 
non resident whose automobile 
is driven in this state shall reg- 
ister the vehicle here. However, 
R.S. 39:3-15 grants an exemption 
from registration to motor ve- 
hicles belonging to nonresidents 
registered under the laws of the 
state in which the nonresident 
resides. The immunity is con- 
ditioned upon reciprocity by that 
other state for residents of New 
Jersey. 


The County Court held that 
the test of “residence” for the 
purpose of motor vehicle regis- 
tration is the bona fide situs of 
the vehicle and hence that the 
truck involved did not have to 
be registered in New Jersey. 


In reversing, the Supreme 
Court held this was a distortion 
of the plane language of the 
statutes and of their purpose. 
Citing numerous decisions, the 
court ruled that the residence or 
domicile of a corporation is the 


corporate motor vehicle owners 


operating vehicles“in or through 


vehicles with the Motor Vehicle 








state of its creation, that Gar- 
ford was accordingly a resident 
of New Jersey, and that it could 
not come within the exception of 
R.S. 39:3-15. 

In reaching its decision the 
Supreme Court overruled Brand 
v. Auto Service 75 N. J. L. 231, 
pro tanto, and also held that it 
was immaterial that the motor 
vehicle was engaged in inter- 
state commerce. 

(State v. Garford Trucking, 
Supreme Court No. A-102). 





V.A. Asks Inquiries On 
New Housing Law 
Be Withheld 


Joseph F. O’Hern, regional 
manager of the Veterans Ad- 
ministration this week issued a 
statement outlining some of the 
major changes in V.A. mortgage 
financing provided for in the 
new home loan law. Mr. O’Hern 
advised that the regional office 
expects to receive full instruc- 
tions as to the processing of 
guarantees under the new law 
and that announcement will be 
made from the Regional Office 
as soon as the new procedures 
are placed in effect. In the 
meantime he asked lenders to 
assist the administration by re- 
fraining from writing or tele- 
phoning regarding these chang- 
es during the next 30 days. 

Over 75,000 World War II vet- 
erans have received approval for 
home loans in New Jersey dur- 
ing the past 5 years. Mr. O’Hern 
estimated that there are nearly 
half a million more still eligible 
for this G.I. benefit. 
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Fiat Justicia, Ruat Coelum 


President Truman has not yet filled the vacancy in the Federal 
District Court for the District of New Jersey. No tribunal within 


the State of New Jersey stands in more urgent need of that earnest 


consideration which is the President’s announced policy in the 
case of all judicial appointments. The charges of favoritism which 
to some extent led to the abolition of the New Jersey Court of 
Chancery are now current with respect to our Federal District 
Court. Whether or not the charges are well-founded, the fact re- 
mains that the talk which goes about is proving to be very dam- 
aging to the cause of justice. This development in the Federal 
sphere is all the more notable, and deplorable, for, within the 
memory of most practicing lawyers, the Federal District Court 
and the bankruptcy tribunals were havens from some state judges. 

Greshan’s Law of Economics, by which the evil coin drives 
the good out of circulation, does not necessarily prevail in judicial 
administration. The practices of the Federal District Court in New 
Jersey today are the more remarkable for in their probity, ability 
and devotion to duty some members of the court have achieved 
and consistently maintained the very highest of standards. The 
appointment of another judge whose record demonstrates respect 
for the same standards is very sorely needed. 

Governor Driscoll’s problem in filling vacancies on the Superior 
Court is no less serious than that of President Truman. In all of 
New Jersey’s long history, no governor has made a greater con- 
tribution to the administration of justice and the elevation of 
judicial standards than Governor Driscoll. However, an improved 
court structure can be no better than its member judges. A number 


of appointments of such rare merit and distinction as to attract | 


national attention will not long sustain the best judicial structure 
against appointments of a different character. 


Attorney Who Solicited Cases Refused Privilege 
Of Appearing 





Solicitation of professional em-|for him to exercise the discre- 
ployment has been found to be|tion vested in him by the code 
a ground for refusing an attor-|and decline permission to Green 
ney admitted to practice in aj|to appear as an attorney in the 
state other than Iowa, the privi- | personal injury action. 
lege of appearing in the District 
Court of Iowa. Such was the rul- 
ing March 29, 1950, of Judge 
Russell Jordan of the Polk Coun- 
ty District Court in the case of 
In Re: Irving Green. 


Mr. Green, an attorney admit- 
ted to practice in Minnesota, 
brought a personal injury action | 
in Polk County against two rail-| 
road companies, seeking recov-}volume of new unemployment 
ery of a large sum of money. A|was recorded. The continued 
motion was filed by defendants; claims load also showed a down- 
asking the Court to bar Mr./|ward trend.” 

Green from participation in or| New Claims, handled by the 
conduct of the trial of the case. |Division of Employment Se- 
The reason given was that he | curity, dropped to 7,585 compar- 
had “either in person or through |ed with 9,519 in the preceding 
representatives followed a con-|week; continued (compensable) 
tinuous course of  soliciting|claims were 83,694, compared 
cases” including the case in|with the prior week’s total of 
which the motion was filed. This | 95.496. Appeals to the Appeal 
conduct it was asserted would) Tribunals totaled 386 and to the 
be sufficient to justify revoca-|Board of Review 111 cases. 

tion or suspension of his license 
to practice were he a member 
of the Iowa bar. | 

The case involved the inter-| On page five of last week’s Law 
pretation of the Canons of Ethics|Journal under the capvion 
adopted by the Iowa State Bar,“ ‘Philadelphia Lawyer’ Origin- 
Association and the application | ally Tribute to Hamilton” we in- 
of Sec. 610.23 Code 1946, relating |correctly reported that Arthur 
to the circumstances under | Littleton, Chancellor of the 
which permission will be granted | Philadelphia Bar Assn, had stat- 
an out of state attorney to ap-/ed the term “Philadelphia Law- 
pear in the Courts of Iowa. yer” had originally been applied 

The motion was ordered sep-|t0 Alexander Hamilton as a re- 
arately docketed as an equity |Sult of the Zenger trial. This 
action. On trial Judge Jordan|Was an error by our reporting 
took testimony and filed findngs| Service. The Hamilton who was 
concluding that Irving H. Green| the counsel in the Zenger trial 
had solicited professional em-| was not Alexander Hamilton but 
ployment and accepted the fruits} Andrew Hamilton. Our sincere 
of solicitation by agents. This|apologies to Mr. Littleton and 
the Court decided was sufficient ' to our readers. 


Jnemployment Decreases 

Improved conditions were 
| noted today by Employment Se- 
}curity Director Harold G. Hoff- 
|}man after reviewing current un- 
jemployment insurance reports. 

Hoffman said: “A substantial 
drop (15 percent) in the weekly 


Correction 


(Continued from page 1) 
ers”. Thus the minds of the 
people were filled with alarming 
prospects. The crowds on the 
streets on the day in question 
were induced by news of the 
many outrages, and were bent 
merely upon self protection, it 
was alleged. If there were rash 
designs expressed, they did not 
express the intention of more 
than a few. 

To prove 


murder, the prose- 
cution called twenty-eight wit- 
nesses. They painted a picture 
of a city terrorized by rampant 
Redcoats until the fatal de- 
nouement. Most of them told of 
being prodded by bayonets, of 
being cursed at, and of a soldi- 
ery thirsting for blood. While 
the crowd of citizens was armed 
with various weapons, they as- 
serted, the only missiles thrown 
were snowballs. There was con- 





| Siderable “huzzaing” of the Red- 
lcoats, it was stated, but the 
|; soldiers were never in any dan- 
ger. A witness, Richard Palmes, 
/who stated that he went into 
King street (now State) to act 
;as a peacemaker, told, however, 
of a “stick” striking a soldier. It 
;was after this the Redcoats fir- 


led. 


Benjamin Burdick, a_ barber, 
gave some colorful testimony. 
He had rushed out, hearing of 
the affray, armed with a high- 
land broadsword. One of the de- 
fendants pushed at him with his 
bayonet, he said, and he fended 
it off with the sword. Asked to 
explain why he carried a sword, 
he said that he feared to be “in- 





; sulted” by the Redcoats. On 
| cross-examination, he admitted 
|that he had rushed into the 
street upon hearing a bell, which 
he thought signalled a fire. His 
altercation was had with the 
trooper before any shooting, he 
‘admitted. He had also heard 
Captain Prescott shout “Stop 
firing, do not fire’ to his men. 
The defense offered fifty wit- 
nesses who put a much different 
light upon the affair. The high- 
jlight of the testimony was that 
of the surgeon who had treated 
Patrick Carr, one of the victims. 
Carr, in a death-bed statement, 
declared that the soldiers hac 
had full provocation and had 
fired only in self-defense. 
Defense Attorney John Adams 
had made it clear to his young- 
er and more aggressive as- 
}sociate, Josiah Quincy, that he 
|must not paint the behavior of 
‘the townspeople any blacker 
than necessary to gain an ac- 
quittal, threatening to resign if 
he did so. The testimony put on 
in behalf of the British was pro- 
bably more constrained on that 
account than it might have 
been. Adams, in fact, absolved 
the “good people of the town” 
as well as the soldiers, putting 
ithe entire blame for the mas- 
|sacre upon “the rabble”. 
| This was the face put upon 
lthe affair by the defense: That 
l}on the evening of March 5, the 
town of Boston was in a con- 
dition of riot; that large num- 
bers of people armed with vari- 
ous crude weapons assembled 
near King street; that there 
were cries of fire and bells were 
rung to bring out additional 
crowds; that there was a gener- 
al design to attack the British 
Witnesses told of meeting un- 
‘common numbers of people on 
lthe street with sticks—“not 
!common walking sticks, but 
\large cudgels”. Archibald Wilson 
lobserved a crowd attacking the 
barracks; they had sticks and 
staves and cried fire. He thought 
it “strange” that they had come 
to put out a fire with sticks and 
bludgeons. David Mitchelson 





be attacked and saw a man with 
“a red cloak and a white wig” 


harangue 


the soldiers. 


from 





people pulling legs 


heard it proposed that the guard | 


| Montgomery. 
the crowd. Another | found 
witness said he had been en-| 


joined to enlist in an attack on| 


The "Boston Massacre" Trial 


market. Accounts 
the crowds came 
the ‘“tough” 


in a 
that 
from 


stalls 
agreed 
mostly 


| 


Traffic Institute at! 
N. Y. U. 


The School of Law of \§ 


end | York University will offer a fi 


of the town, that they attacked, day traffic court conferenc: 


the barracks and otherwise bait- 
ed the soldiers who took it 
some time before firing. They 
were pelted with numerous 
snowballs among 
William Carter stated that ‘not 
a man was there but had either 
a club. sword, hanger, cutlass 
or gun.” 
The only 


soldier visable at 


for | 


| 


other things. | 


New York City from Jun: 
9 for judges, justices 
peace, magistrates, and 
cutors. 

All court officials in they 
England and Eastern state 
handle traffic cases have 
invited to participate. 

This will be the fourth con: 
ence of its type to be held 


first was the sentry at the Cus-|the NYU School of Law ard: 
tom House. Despite the missiles; fifteenth in a series concur: 


and the baiting he stood firm. | by 


“Fire, damn you, fire,’ he was 
taunted, the witness John Frost 


stated, but he did not. Soon a|operation 
squad of soldiers came from the | throughout 


the American Bar Asso 
tion and the Traffic Insti: 
Northwestern University 
with law sc}! 
the country 


barracks to join him. On their | conference program is ai ad 
way they were pelted with snow-|a grant to the Traffic In:ti: 


balls “and more rubbish than I| from 
as John Waddel!of Automotive Mutual Ins 


can mention”, 


the National Associa: 


swore. One soldier was knocked | Companies. 


down. Daniel Cornwall heard 


} 
| 


Subjects to be covered 


shouts of “Lets us burn the sen-/conference include: The 


try box, let 


board.” 


When the fire bells rang, pore Dees 


Gregory Townsend, people ran 


us heave it over-/Accident Problem and Prir ci; 


of Control, Traffic Court Ope 
Application of Crmy 


Law and Law of Evidence, Vo; 


with buckets. “Damn you,” they | Traffic Ordinance, Elements 
were told, “don’t bring buckets,; Reckless Driving Charge 


bring clubs’. Dr. Richard Hirons 
said he had been awakened by a 
cry of ‘“Town-born, turn out”, 
repeated apparently as a prear- 
ranged signal. Shortly there- 
after, a crowd collected armed 
with clubs. They descended upon 
the barracks. There they har- 
angued the soldiery and were 


'begged by several British officers 


to disperse. A musket was wren- 
ched from a soldier and soon 
the firing began. 

The prosecution alleged that 
of the men killed, two, Samuel 
Gray and Samuel Maverick were 
innocent bystanders. This ap- 
pears to have been true of the 
latter alone. As for Gray, there 
was testimony that he had set 
off to ‘knock some of the sold- 
iers on the head”. One witness 
observed the soldiers at close 
hand, facing the large, threat- 
ening crowd, standing in 
“trembling manner, as if they 
feared nothing but death.” 

The most vivid account of the 
“Boston Massacre” on. either 
side was that by Andrew. no se- 
cond name, a colored servant. 
He met a man who told him. 
“the soldiers are killing every- 
body”. Near the Town House he 
saw boys throwing snowballs at 
the guards. calling them “lob- 
sters” and ‘‘bloodybacks”. A file 
of soldiers went by and people 
shouted ‘Here is old Murray 
with the riot act’. Someone 
shouted that the soldiers were 
about to fire. The crowd took 
up the cry and began pelting 
the troops with anything handy. 
A victim, Attucks, struck at an 
officer. missed and knocked a 
soldier's musket down. after 
which he hit the soldier on the 
head. Then he held the latter's 
bayonet with his hand and 
cried: “Kill the dogs, knock 
them over.” The cry was taken 
up by the crowd. Then the guns 
spoke. 

In his dying declaration, Carr. 


one of the men shot, said that|ing. the court stated that 
in his native Ireland he had|myself deeply affected tha 
often seen soldiers used to quelljaffair turns out so much t 





j 
| 


| 


ithe jury, stated that ths 





tors Influencing Driver Ferf; 
mance and Means of Imopror 
ment, Civil and Crimin: 
sponsibility in Traffic Ac 
Cases, Physical Laws Affect 
Motor Vehicle Operation, 
Scientific Aspects Tests for | 
toxication, Functions of th 
secutor, and other relate< 
jects. 

The court conference 
ing held in conjunction with: 
New York University Cen: 
Safety Education’s annua! | 


istitute for Traffic Trainin 


Traffic Institute of Northwe 
ern University will concuct 
two-week course in police 
training from June 5 to 
part of the NYU Institute 
Further information and: 
gistration forms for the 
conference may be obtained 
writing to: J. Walter McKem 
Associate Professor, School 
Law, New York Universi 
Washington Square, New 
3, New York; to the Traffi 
stitute, 1704 Judson Aven 
Evanston, IIl., or to Traffic Co 
Conference, American Bar 4 
sociation, 105 West Monroe § 
Chicago 3, Illinois. 


Announcement 


The Law Firm of Symani 
& Vivers, of 31 East Rideews 
Avenue. Ridgewood, N. é 
nounces the dissolution 
partnership on May 1, 19 
partners will continue in 


practice at the same adcres 
ot ateceeteeeeeeeteatnelemee ee inenniatteieeetieeeetine 


A month following this ¥ 
dict. Captain Preston was | 
wise tried for murder. Te 
cord of this trial is lost in: 
main, but the court in sunms 
up the evidence in its ch -rgeé 


no reliable proof that D 
ordered his men to ffiré 
if he did, it said, the prov 
was so great that it an 
to excusable homicide. Cvncli4 


I fi 


Pre 


zr 


disturbances, but had never seen shame and disgrace of t! 
them bear half as much as thejin general.” 


Redcoats in Boston. He insisted 
that they had fired without 
malice and only in self-defense. 
It appeared that if the Redcoats 
had not come out of the bar- 
racks, the townspeople would 
have set fire to them. 

The trial was completed in 
about a week. After deliberating 
for two-and-a-half hours, the 
jury returned with a verdict of 
not guilty as to all the accused 
Redcoats except Killroy and 
These two were 
guilty of manslaughter. 
We are informed by the record 
that they prayed “benefit of 
clergy” and “thereupon they 


Sheuble Hewes saw a lot of|/were each burnt in the hand in 
the|open court, and discharged.” 























Captain Prescott was 
ted without the jury 
their seats. Thus ended t 
inquiry into responsibil 
the “Boston Massacre’ 
manner which ought to su! 
anyone who has gottn 
knowledge of the affair from“ 
history books. History has 
yet caught up with the cu 
legal proceedings which 
erated the Redcoats fror 
sponsibility. 

This is not to hold any D 
for the British who had, ° 
course, overstayed their leave 
America by 1770. It is 
that. it is ironical that the 
should have such a hard 
overtaking a myth in history 
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P at) 
Fy (Continued from page 3) 
of } 942 (BE. & A. 1929), except 
T had jurisdiction over 
Pence d or estate”, In re Fish- 
_ Bi J. Eq. 329, 333 (E. & A 
an | 
~ S'rhe rule aS generally observed 
th . th ourt of Errors and Ap- 
aoe strictly appellate juris- 
spies vith respect to allow- 
sts - services in that court 
— iguished from a review 
'. i ropriety of allowances in 
pea courts, was that al- 
ndcuelet were not made except 
A be: inistration cases, will 
tit s p 1d divorce or mainten- 
as e es. It was stated in No- 
“4 e vs. Bartletta, 112 N. J. Eq. 
ry Te (E & A. 1932), that “Appli- 
aiceg Apion ‘or counsel fees are, in 
In-tisq@pere. denied in this court ex- 
50 ia nt rea wife prevails in a 
1s) rant yy maintenance action, 
: prill sustained or the litiga- 
dint on -erns a fund in court” 
> paamen rward we find recur- 
rir cine references to a “fund in 
- Opeggprt”. and it becomes necessary 
Crmigg determine with some degree 
e. Mo definiteness whet is meant 
1ents Me that expression. The decision 
re Ff Universal Indemnity Ins. Co. 
Periqm Caltagirone, 119 N. J. Eq. 491 
morowe & 1935), stated the fore- 
ne! pang quotation from the No- 
Accidgme opinion and held that a sum 
\ ff octig—posi by the complainant 
n. Legmrsuant to an order of the Court 
for IgChancery as security for the 
the Praivm of a law judgment on 
ec si@™mplainant’s suit to enjoin 
ther proceedings under a !aw 
Recut issued against it on 
with t judgment was not the sub- 
nter ft of the then pending litiga- 
u m and that therefore the ap- 
inc. Tiicati for counsel fee should 
rthwe@™ denied; in other words, that 
ncuct MMder the circumstances of that 
e (rate, mey, although on de- 
oO 16 security against the re- 
re gt, was not a fund in court for 
alld "Me purpose of allowances. Stet- 
© COM ys. American Stores Co., 125 
ined @¥y.L. 275, a Court of Errors and 
cKen 
hool fi 
iversfVanity Fair Cartoons 
w Y¥: FOR SALE 
. wok B For re than 20 years I have 
a Heen lecting Vanity Fair Al- 
nm Col im Vanity Fair Cartoons of 
Bar “BRova Statesmen, Diplomats, 
Ire “MDoct Lawyers, Judges, Bank- 
s, Artists, Scientists, Literati, 
lergy. Sportsmen and men and 
t ome istinguished in all walks 
life. | have a number of dupli- 
y GDS te bums, each containing 
icewoore 1 50 cartoons, and thou- 
nds juplicate loose cartoons 
itak wr framing, which I have 
950. Taiecid dispose of in order to 
rivegemake m in my library for more 
Bre f s which I am continually 
= llect All items for sale are 
1 eRe asc ’ priced. They may be 
é yaspe at my office in the Berry 
Tae "eu 28-30 Main Street, Toms 
Vv J. during office hours. 
MAJA LEON BERRY 








Decision of Interest 


decision made in 1940, 
use the formula “fund 
but, following the No- 
decision in point of time, 
d wording its own version of 
the rule regarding allowances in 
ower court as well as in the 
ellate court, said: “The right 
coun fees * * generally 

‘ertain exceptions, as for 

ple divorce cases, will cases 
admi 


Ais 





not 





1 court 


x 

















nistration of trusts, is 

wholly a creation of statute”. 
Clements vs. Clements, supra, 
deprecated the movement to- 
d making allowances in 





Chancery in amounts equivalent 
to indemnification to the suc- 
cessful party for his entire legal 
expense and said: 

“The trend has, we believe, 
resulted from several inducing 
causes, foremost among which 
has been the tendency to make 
general a practice which has 
been and should be confined to 
particular fields of litigation, 

as where trust funds in 
the control of the court are 
being administered, In re 
Welsh, 93 N. J. Eq. 303, or the 
proceeding is of divorce or like 
matter relating to the mar- 
status and the well-re- 
cognized ‘suit money’ is al- 
lowed: or there is legislative 
authority peculiar to the pro- 
ceeding, as in receiverships, 
R.S. 14:14-22/23, or will con- 
tests, R.S. 3.2-51; or the action 
is for recovery—this chiefly in 
the law courts — upon some 
proceeding wherein compensa- 
tion had been paid for legal 
services not involved in the 
immediate suit, e.g., recovery 
in an action for malicious 
prosecution for legal expenses 
incurred in the suit malicious- 
ly instituted, which, of course, 
does not come within the cat- 
egory of court allowances.” 
Some of our cases, e.g. Greene 
vs. Reynolds, supra, have cited 
United States vs. Equitable Trust 
Company, 283 U. S. 738, 75 L. Ed. 
1379 (1930), as support for charg- 
ing counsel fees upon a “fund 
in court’. That case concerned 
the property of one Barnett, who 
was a full-blood Creek Indian 
and therefore a ward of the gov- 
ernment. who had _ become 
wealthy because of oil operations 
on his allotted land, who also 
had become incompetent and 
been subjected to the appoint- 
ment of a guardian, and whose 
property had been dissipated 
with the approval of the Secre- 
tary of the Interior. A next 
friend, with counsel, waged a 
long legal contest which finally 
resuited in restitution. The court 


sucn 


riage 


Sala: 

“It is a general rule in courts 
of equity that a trust fund 
which has been recovered or 
preserved through their in- 
tervention may be charged 
with the costs and expenses, 
including reasonable _ attor- 
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neys’ fees, incurred in that be- 
half; and this rule is deemed 
specially applicable where the 
fund belongs to an or 
incompetent who is represent- 


ed in the litigation by a next 
friend. ‘Such a rule of prac- 
tice,’ it has been said, ‘is ab- 
solutely essential to the safe- 
ty and security of a large 
number of persons who are 
entitled to the protection of 
the law—indeed, stand most 
in need of it—but who are in- 
competent to know when they 
are wronged, or to ask for pro- 


tection or redress 

The case carries elements of 
a trust fund and a pseudo- 
relationship of attorney and 
client. 


In Cintas vs. American Car & 
Foundry Co., 133 N. J. Eq. 301 
(Ch 1943), affirmed 135 N. J. Eq. 
305 (E. & A. 1943), the complain- 
ant, a preferred stockholder 
succeeded in his suit to restrain 
the defendant corporation from 
paying a proposed dividend to 
common _ stockholders from 
moneys in which the preferred 
stockholders had prior rights. 
Cf. 131 N. J. Eq. 419, affirmed 132 
N. J. Eq. 460. Chancery consider- 
ed that the complainant, if he 
did not create, at least preserved 
and protected a fund, at his own 
expense, and brought that fund 
under the control the court 
for the benefit of a class which 
should, in good conscience, bear 
their fair share of the burden 
of litigation. Acting upon the 
theory that a fund which has 
been protected by a court for the 
benefit of a class is, in a broad 
sense, a common trust fund and 


f 
i 
a) 


that the allowance was as be- 
tween counsel and client, the 
court awarded an allowance to 
counsel for the complainant 


payable from a fund which, by 
court direction, had been de- 
posited in a bank remain 
there abiding further order. The 
Court of Errors and Appeals af- 
firmed the order 

That having been, in general, 
the state of the and the 
practice, the Supreme Court un- 
der the widened court authority 
adopted this rule 

“3:54-7. Counsel Fees 


to 


law 


No fee for legal services 
shall be allowed in the taxed 
costs or otherwise, except: 


(a) in a matrimonial action 
In such an action the court in 


its discretion may make an| 
allowance to be paid by any of | 
the parties to the action, 


charging, if it deems it to be 
just, any party successful in 
the action; but no allowance 
shall be made as to nonmatri- 
monia] issues joined with 
matrimonial issues 

or (b) out of a fund in court 
The court in its discretion 
may make an allowance out of 
such a fund, but no allowance 
shall be made as to issues 
triable of right by a jury. 

or (c) in an uncontested ac- 
tion for the foreclosure of a 
mortgage. The allowance shall 
be calculated as follows on all 
sums adjudged to be paid in 


such an action amounting to 
$5,000 or less, at the rate of 
2%; upon the excess over 


$5,000 and up to $10,000 at the 
rate of one-half of 1% 

or (d) as provided by these 
rules or by law with respect 
to any action, whether or not 
there is a fund court but 
the authority heretofore vest- 
ed in the Court Chancery 
for the granting of counsel 
fees in causes generally, is 


n 


oI 
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|}Should supersede statutory pro- 
visions then extant (as for ex- 
ample R. S. 14:4-22 and R. S. 2:- 
29-82.11) except as to the au- 
thority theretofore vested by 
statute in the Court of Chancery 
for granting of counsel fees in 
causes generally, exemplified by 
R. S. 2:29-131 and 132. 

The reach of subdivision (b). 
treating of allowances “out of a 
fund in court” is less evident. 
The practice of allowances on 
the probate and construction of 
wills remain as heretofore. Or- 
dinarily a will, if probated, 
brings in a fund over which the 
courts have jurisdiction; besides 
which there is legislation, not 
here disturbed, directed especi- 
ally toward the probate of wills. 
R. S. 3:2-51. 


The words “fund in court” in 
Nobile vs. Bartletta, supra, and 
Universal Indemnity Insurance 
Co. vs. Caltagirone, supra, were 
clearly intended to include such 
cases as came within the class- 
ification “administration of 
trusts” mentioned in the Stetser 
case. There is a fund in court 
“where the court has jurisdic- 
tion over the fund or estate”, In 
re Fisher, supra, or 
trust funds in the control of the 
court are being admininstered”, 
Clements vs. Clements, supra. 
Thus an accounting by the ex- 


actually in the custody of the 
court and is the subject of the 
litigation; also, by analogy, 





|cession creates, produces 
|protects, as in the Cintas case, 


| Supra, a fund for the benefit of 
}a class of which he is one so 
|that in good conscience the cost 
| of the proceeding should be 
visited in proper 

| upon the mo 


produced or preserved for the} 


members of the entire class al- 
though all did not participate 
|in the litigation. 


In the instant case the Court | 
in | 


| of Chancery had no fund 
‘court so long as the wife’s inter- 


jest was actually a right of in-| 


|choate dower in real estate. But 
ithe parties by consent deposit- | 
;}ed moneys in court “subject to 
lthe rules” of the court there to 
remain until disposal of the| 


“where | 


ecutor, or an administrator or a| 
trustee figuratively brings his} 
fund into court. There may be | 
such a fund when the money is | 


when a litigant by court inter- | 
Or | 


proportion | 
neys which are thus | 


same by order of the court upon 
appropriate application by the 
defendants or either of them. 
The money was not only in the 
custody of the court, it was the 
subject of the pending litigation. 
We regard the deposit as a fund 
in court against which an al- 
lowance for counsel fee could be 
made in the discretion of the 
court in proper instance. The 
trial court Had jurisdiction; but 
upon the mefits of the applica- 
tion the allowance should have 
been, as it was, denied. The sub- 
istance af the controversy was 
ithe assertian by the wife of an 
agreement which, as held below 
j}and here, did not exist; that 
| being the fact, the law was 
|Clear. All that the wife was en- 
titled to was the preservation of 
an appropriate part of the prin- 
cipal money to produce the in- 
come which, if she survives her 
husband, will be paid to her 
from the time of her husband’s 
|death for the remainder of her 
life; and about that there was 
no contest. There is nothing to 
indicate that, had the trial court 
|considered itself possessed of 
|the power, it would have made 
lan allowance. 
The judgment 
| affirmed. 
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hereby superseded.” 

The practice on allowances in 
matrimonial actions is fairly well | 
understood and does not call for | 
discussion here. The lowances 
specified in subdivision (c) in 
uncontested actions for fore- 
closure cover the field of former 
Chancery Rule 149 and do not 
supersede the statute under 
which that rule arose, viz., R. S. 
2: 65-31, except in so far as the 
Statute relates to contested fore- 
closure causes. As may be infer- 
red from subdivision (d) it was 


} 
ai 
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Bank Clearings 6% Over 
Year Ago 


ork (ACCN)—There was 
volume of bank clear- 

week from the previous 
high level but the total 
inued moderately above 
the 1949 week. Total 

ions for 25 leading cities 
week ended April 26 

ted to $13,443,202.000, 


with $12,684,818,000 | 


for an increase of 6 


according to Dun &| 
Inc. A decline of 10.9} 
was shown from the} 
sum of $15,094,464,000. | 
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New Veterans Home Loan Benefits Explained Bankruptcies 


80) Rive 


Important change n th ans must meet all the qualifica- i sea tay 
home loan progran hich will tions for a regular GI loan, in- 
result from the 1 Housi cluding credit and income re- 
Act of 1950 were 1 by quirements*Ne direct loan may 
Veterans Administ j today. exceed $10,000, and a total of 
tions and 1 to $150,000.000 is made available 
new provi int until July 1, 1951 for this pur- 


are bel ea by pose 


truction requirements a 
cribed by V-A. Similar re 


ments ror new constr 


7. V-A is authorized, 

circumstances, to restor the 
yan guaranty rights of veterans 
who used their entitlement to 
fuarante and purchase property which later 
may nol exces 4S UN- jis taken through condemnation 
the old law or is destoyed by fire or other 

2. Unremarried f de- natural hazard. 
verans acigtiets 8. V-A is auth ‘ized and di- 
ervice or from ice C( ae eae limit 
cted to issue regulations limit- 
neces. causes ai ISCNATES, ing the fees and o renee charges 
are made eligible 1 wi iNa™! which may be made against 
benefits a , NUS~ byilders and veterans in con- 
bands would have t e entitled. | nection with the construction 


ceaSea ve 


3. Combination FHA-GI loans ang sale of homes financed 
to veterans, which currently re- | through GI loans. 
resent € ( t ne i y > 
te age hone 9. The Federal National Mort- 
be aicchiaane aps gages Association, a Govern- 
to be announced ment agency commonly known 
Gray. Jr.. Administz as “Fanny May”, is given $250,- 
erans Affairs. The 000,000 in additional authority 
more costly and le for the purchase of GI and FHA 
ous to the borrov loans made by private lending 
straight GI loan agencies. This must be used for 
Under this plan. the Federal CUrrent purchases rmarkin and fin 
Pc SS emer nenrad | not subject to earma ing in the 

the veteran's. first mortgage, fofm of commitments for future IRA D. DORIAN 
usually 80 percent of the total purchases. COUNSELLOR AT Law 
loan. and V-A guaranteed the 10. Provisions are included to SPECIALIZING IN 


entire amount of th percent make GI loans for farm dwell- APPELLATE PRACTICE 


second mortgage. Net t to the ings easier to obtain, and farm BRIEF WRITING 
veteran is about 4 ercent, as loans are granted equality with 1060 Broad St, Newark, N. J. 
compared with the 4 percent Other home loans with respect MArket 3-7680 
maximum interest rate nermit- to eligibility tor purcnase by hes TE OE 
ted on a straight GI loan Fanny May. FOREIGN ATTORNEYS 

4. The maximum period of Through last March just 
time over which home loans may under two million veterans had MEXICAN ATTORNEY 
be made repayabl extended been granted GI loans for home Realsteved with. Mactaad 
from 25 to 30 year provide farm or business purposes. Graduate I 
] monthly payment For Loans approved totaled 1,818,000 Me 

a 20-year GI loan of for homes, 55,000 for farms and | Luis Rojas te ” Tens 
pay- 118,000 for businesses. The or- 50 East 42nd Street, N. Y. 

I as iginal face amount of all loans MUrray Hill 2-0780 
against $42 for a 25-year loan approved reached about $10,769,- 
and $38 for a 30-year loan 000, 000 

5. Effective 90 day ce, V-A ¢ reminded veterans MEXICAN LAWYER 
is authorized to ke direct | thé face no early deadline 
Government loans at 4 percent in t with their loan 
interest to e a ns in y ’ tie Their entitle- LORENZO J. ROEL 
rertain areas whe! : ercent me a guaranteed loan re- 149 BROADWAY, NEW YORK 
home financing is n available | 1 s available until July 25, BArclay 7-4796 
from other sources. Such veter- S 























Register 











ORTGAGES 


° F.H.A. and G.I. loans 
on existing properties. 








* Construction Financing 
on F.H.A.-V.A. approved projects. 





Liberal commission on F.H.A. and combined 
F.H.A.-G.I. loans. 

Conduct your own search, close in your own 
office, charge your client directby. 





] details, with no obligation 
Telephone MArket 2-7055 - 4761 - 4762 


LAWYERS MORTGAGE COMPANY 
Operated f for lawyers — by lawyers 
F.H.A. Approved Mortgagec 
60 Park Place Newark 2, New Jersey 
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| 
WHEN YOU NEED ASSIGNMENT ORDER | 
ase in point (85 per point), « || — | L 
ee eee ee oe es: SUPREME COURT OF NEW JERSEY CLASSIFIED ADVERTISING i 
memorandum of law, a legal opinion [| 
or an appellate brief... . ORDERED that in addition to their regular assignments, the : 
following judges are assigned temporarily as follows EMPLOYMENT OPPORTUNITY EMPLOYMENT WANTE) |. 


SAM WEISS Week of May 8, 1950 — | __ 
TPORNBY DESIRES POSITION As 


LEGAL CONSULTANT | 
t t > wh tet, MEMBERS ; 7 
505 Elias Ave., Woodbridge, N. J. Judge William P. Tallman to the Essex County Court for the week ) (SMEMBERS OF THE Ban | ATT {POSITION | 
WO 8-0719 - PE 4-4500 | of May 8th. a n office, State age, qualifications, ang | “!Cr seneral practi Box 449 
Judge Rocco Palese to the Monmouth County Court for May | Mitty desired. Bo aa COUNSELLOR RECENTLY INA 
8th, 9th and 10th. ATTORNE xs WANTED FOR ACTIVE PAT seeks position Available = for 
| Judge Bartholomew A. Sheehan to the Hudson County Court for salary desired. Hox a7  MSTOURG ane 


LAW BOOKS [| the week of May ath. ieee wee wee Se oe a 1 ne ee 



































BOUGHT SOLD EXCHANGED Week of May 15, 1950 for lawyer with 

eta ae aa Judge David L. Horuvitz and Judge Harry Tenenbaum to the, perinne e+ 
i apy “as Hudson County Court for the week of May 15th Siuesa: Lvercan tik 

Clark Boardman Co., Ltd. Judge Richard J. Hughes to the Middlesex County Court for the) ,'% Sears exp riet __ for “y Bergen | Sounder 


| ne == “. s 
11 Park Place, New York, N.¥.]|_ Week of May 15th. — ; GS ok! ™ 
| 








Judge Bartholomew A. Sheehan to the Essex County Court for 
a . May 15th, 16th and 17th Man's Best Friend ? 
week 


| Judge Rocco Palese to the Monmouth County Court for the v 
NORMAN N. POPPER | **<** oe ie 


REGISTERED PATENT | arthur T. V or ; After twenty-five years of 
ATTORNEY ictal Aeeeild a iee ia as finding missing heirs, witnesses FOR RENT 

17 Academy St., Newark 2, N. J. ‘cinoma ee “______to wills, debtors and others, | —————_—_. emmiaejad 

a | Tracers Company of America ~ I EET F ROM ( ‘ov R T HOU SE. ‘PR 

| 


LAWYER Dt 











Mitchell 2-1406 i : : st., Newsrk- 
Hable te ettorneye only Hudson Weekly Call Food Price index came up against a case this ; 
week that really presented a le- Mi io. Paome MArket 1 


= Jumps 10c re iis orci 
| The following Supe rior and P gal igen “ and blew up an 
. ey aa age-old myth 
Licensed and Bonded by the Stateof N.J.]|County Court cases are listed “a Fixcte 1G , ON, Tha . ee 
'ror trial in Hudson County in New York (A C CN Phe A woman, obviously agitated, 
ALBERT W. BIDDULPH | /'o" '™ ; — wholesale food price index, com- came into the New York Pee 
ithe weeks beginning May 22nd _); : came into the New York offices 
DETECTIVE AGENCY ||. ; See ey ee’ piled by Dun & Bradstreet, Inc., of Tracers Comany recently and 
s and May 29, 1950, in the follow-|aqyanced 10 cents. or 1.7 per wae 5 : es 
Criminal & Domestic Investigators}... “te bi ¢ al es Sy Uk eee I complained that she was sus- 
Constable Service - Armed Guards J !5 Orde! ; cent, to $5.83 on April 25, from picious of her husband’s con- 
ELiz. 2-7160-Day _ 1143 E. Jersey St. || This list will be called in Judge | the year’s low of $5.73 recorded | quyct. Cause for her mistrust lay 
Westfield 2-5588-R Suite 201 |Brennan’s Court on Friday May) week earlier. This marked the!in the fact ¢ See ae 
After 5:00 P.M. Elizabeth, N. J. Pe. 1950 10:00 A.M < ari nis ark a t in the fact that. every evening, 
| 5, 1950, at 10:00 A.M. sharpest week-to-week gain in friend husband walked their 
———— —s -| 9886 - 3111 - 2923 - 2926 - 2901/six mont T ee eds spi ach 
| 288 ‘ edad — S02 a six months. The current index qoe and didn’t return to the! 
cn — ‘ or 19954 - 3109 - 3005 - 2986 - 3095 |r Ee Cee 95 5 and 1] ret n to 1€ | ver rorey BOX 
LICENSED ELizabeth 2-3359 J | <¥2 cdeaiad ici eed vues | represents an increase of 2.8 per hearth-fire until the wee hours. EF EAT SeREET AT 
BONDED 92-2151} | 2938 - 2985 - 2272 - 2712 - (1762'} cent as compared with $5.67 re- Afraid to play the Sherlock | wih adele ET dal as 
, 2-2152 1! 2068) - 3084 - 2946 - 2948 - 2714) vistered at this time last year Holmes role herself because of! <; Se ara Bat: CORT 
j 3063 - 3091 - 2941 - 3073 - 2906 7 seine es role herself because Of | strut Newark | MArket 30811 
Hanus Detective Agency ce am. ae wiicaihed > The Dun & Bradstreet whole- the possibility of discovery, the | 
Suite 601-602 woe ‘ _ - _— ; het = oe sale food price index represents) woman asked us to find out FOR SALE — 
‘ ‘ ae 8 - 2° : = 2O27 « 3 y - + tatea% det Py , ; ‘ J - —_— - = 
1143 E. Jersey St., Elizabeth, N. J. | |< = 2913 Kt = to the sum total of the price per what her husband was up to 1. AND ATLANTIC. DiGhs 
CHARLES HANUS, Principal 2994 - 3018 - 3070 - 2891 - (2062 pound of 31 foods in general use. We outlined ; ls : i the late, and or sale 
LES s, ip 1199) - 2967 - 2701 - 2717 - 3056 t tlined a plan and the} » ;, 
vy) - a90l - af oun > It is not a cost-of-living index.  fo}iowing eve Canine haus 
ese : ee eee | Nae ; _ 3045 - 3082 - 2984 - é ” . ollowing evening our client pro- 
ae © oe ~~ Commodity Prices Rise ceeded to follow through. She] ‘warner chor. Remouable wan 
* ivate Investigations ||2996 - 2711 - 3057 - 3092 - 2983 : A Eee. awe | feather choirs. Beneenenl: 300 
Bureau of Private Investigations || 2996 - 2711 3057 3 83 The Dun & Bradstreet daily|asked her husband to leave the| (jpprs gvris axp compl 


- we ‘ele . 9 i. poe - > = 92288 ‘od 5 5 : : 
Domestic - Civil - Criminal 2945 - 3156 - 3184 aay 115 | wholesale commodity price in-| dog at home that night. How-| utes and Pamphlet 1 
Det MULE Ee 





FOR RENT IN LARGHI 
one room i args 























‘onstable Service 753 - 807 - 803 - 719 - (756 79% aan? es Paritine Aen. kal ; 
144 gn gee thie ge Sian — = coe ek ae 2’ |dex rose to a new high for the ever, when he finally departed | 

OFFICE Hack. 3-5583 i io aaa al te “ “‘lyear as farm and industrial|alone, she followed an hour] *7)ASTIC REPORTER 
Nights & Holidays ENg. 3-3638 - OU 4-5088 J) 733 - 811 - 748 - 72 ‘prices continued to strengthen. later, Fido leading the way. k 


JOHN R. GALLIONE, Principal 746 The index ‘losed at 255.12 on AS we surmised. the dog led | ae 


Commissioned by N. J. State Governor ee ee ee q Se aw + 6969 96 sesiciee Z alesme 
April 25, against 252.23 a weeK the woman to a house several] tied 


ee Weekly Call ago, and 248.70 on the like date streets away. Tugging impat-| 
of last year iently on his leash, he took her| LAW CLERK WANTED 




















be fe \ R S$ MAY 12. 1950 Se to an apartment in that house ; 
; } OPPORTUNITY FOR LAW CLI 
JUDGE WM. A. SMITH Announcement where her husband was discOv-| law firm in Elizabeth having 


ered in the company of the 
other woman. | 

Point of law—'*Would Fido be 
witness in the court- 


une ear iggonccementag cae ae 215E, 260E, 262E, 535E & 16- 
Palins Estates Ssieetainiail ap Masada 58, 588E, 672E, 959, 986, 1354, Max Mehler announces the re- 
arranged at 6% per annum /1732E, T79E. 998, 899E, 941E,)moval of his offices to 744 Broad Pipes 
ih 1778. 1129, 1135, 1128E, 1206E,| Street, Newark 2, where he will @ proper 
Attorneys Recognized in Fee 1! j507— 1372, 1478E, 1700E, 1206,|/continue the general practice of room?” FOR QUICK . 
DEPENDABLE - DIGNIFIED | 1530 1236, 1249, 1251E, 1256E,/the law — and abstracts in all count ie 
sesaiece silage 1289E, 1305E, 1313E, 1357E, 1361, eg ipa 


INQUIRIES INVITED — 7 579 92 Rr B9 
1441E, 1474, 1572E, 1287 & 1382, : — 
Fire Adjusting 


ALBERT H. PAYNE 1332E, 1338E, 1339E, 1367E, 1396E, | PS'AbE OF MABEL EDITH BROWN, de Arthur L. Abrams announces 
50 East 42nd St., N.Y. 17, N.Y. 1464E, 1726, 1304, 1351, 1396, 1424, ga THE OF SETTLEMENT | .| the removal of his law offices to | SERVICE TO ATTORNEYS 
Phope MUrray Hill 7-3319 1426. 1440E, 1462E, 1492, 1571E,) or vie Suiceriber. EXmutor of the list Will the Raymond-Commerce Build-|| IRVING M. MINION 


1538, 1596E, 1631E, 1508, 1531, ea Will ies anidited “ane stited-by the ing, 1180 Raymond Blvd., New- | Associated Adjusters 
1558E, 1592E, 1608E, 1624E, 1628E, | Stresate and reported for settlement. to ark 2. I] 26 Commerce St., Newart 
ANNOUNCING NEW BOOKS on] 1629E, 1817E, 1586, 1881. on) Treads, the 1éth day of June net Mitchell 2-1771 MArket 2-36 
Divorce Practice, Titles, Steven- os — ln AURICH JORDAN PRI MEXICAN ACTIONS 

: ‘ ee ee . ° . j Mt IK if oa Riek Atto \ 
son’s Practice and Procedure in Passaic Pretrials ta a See AND LAWS ASSISTANCE IN CORRECTION OF 


New Jersey Volume III, supple- ———— rk iy 4. 11, 18, 25, J 1 IMMIGRATION STATUS 
. Siac teaces et — aA: All other IMMIGRATION 4 


a, Volume I, II ie ene Pre-trials at 2 P. M. lO OF SETTLEM wide ms ng ~— | NATURALIZATION Matters 

orce rocedure included) eady 1S Superl ior ti is hereby 2 that the aeeou ts fe dl : ‘ ears | 

for delivery on or before May 20. a Cereattorn is "in ag SKEN trading Ss plac aig meson ll MURRAY FREEMAN 
eas = ae , | KI ik WE ‘RY MFG. CO will be uccessors to E. ean Fuller 150 Nassau Str Jew Y Gi 

Mail $15.00 Check Todas itv gid faired ty the Surtweate and |] 94 Wy, 40th, N.Y.C. Penn. 6-0026 Nea Wort A587 
o Assure Delivery : tuart) anatase ‘alos ‘ > : 


ASSOCIATED LAWYERS SSS Speer 


sean Soa paar Bauer et al vs. Piombo et al,} isa sia Otis Kia MER ; = 
PUBLISHINC OMPANY : CUR : EI 6 
eae = “ a wt ~ ; Marcus & Levy; cc: SE Stalter. = i ste a Re FELDMAN , vs \ ie] 
nce en ain dig Penn vs. Koogan, Marcus &| Newark 2. Nod. | es = 
j 1 ie] 


Mitchel! 2-3344 Levy: C.C Stalter I . 25 
y; . U. ote . a ee on 1 DE LUXE 81. x 11 MINUTE BOOK WITH BOOSTER LOCK 


ae l + 
AUVELNDANUANEAUONAENAAADOAUEADUAUEAUAUUENUEGUEOOAAENUOOUUEAUTA ON UEAD OOD EAAAAEAT EEA EEU EU EA EAU JAMES I NG HO d ec 1 STOCK CERTIFICATE BOOK 5] |" 


ANNOUNCING... ‘ wintta Pat 1 STOCK TRANSFER LEDGER 


THE NEW JERSEY COURT RULES SERVICE 


ee at sli ati y RE ENG rane 1 DESK SEAL — 1 DURABLE BOX 
| Printed N. J. Minutes — $1.00 Additional 
Check these features:- 
1—Present Rule including latest amendment. 


‘ ain dema We Pay Postage 
tT sald decease 1 
oi beau Gecocenanes ae sien tibes CONTINENTAL STATIONERY CO., Inc. 
aN ERED v "ARKER Founded 1910 
2—1948 Tentative Draft Rule printed on same page. 
3—Federal Rule from which State Rule was adopted printed 
on same page. 


ney PRIVTERS — ENGRAVERS — LITHOGRAPHERS 
305 Broadway COrtlandt 7-5744 New York 7 
4—Each New Jersey case construing Rule, digested and printed 
on same page. 


5—Each digested case keyed to portion of Rule construed. ] | ] L E | N 5 l R fl N ( 


gainst the subscribers W: offer the service of a sound NEW JERSEY 
LOUIS TUNDON company engaged in the examination and insur- 


ne OFFEN, Attor ance of titles to real estate in New Jersey. 


LAWYERS-CLINTON TITLE INSURANCE 
CONSULT COMPANY OF NEW JERSEY 


Z. H. POLACHEK A New Jersey Corporation—ORGANIZED 1928—Serving New Jers? 
1234 BROADWAY (at 3ist 7 NELSON PLACE oop tom Comey ta of tends NEWARK, 
? York - a Mitchell 2-7875 Rates on Request 


New York 1, N. Y. 
Phone: LO. 5-3088 . 
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ELIZABETH 





6—Loose leaf form for easy replacement when corrections or 
additions are necessary because of amendments. 


NEW ... VALUABLE... TIME SAVING . . . INDISPENSABLE 


Complete Up-to-Date Court Rules at Your Finger Tips 
at all times 


WRITE FOR SPECIMEN PAGE AND PARTICULARS 


THE NEW JERSEY COURT RULES SERVICE 


173 West 33rd St., Bayonne, New Jersey 
BAyonne 3-2672 
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